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Background

1. Purpose

This bylaw establishes a clear and consistent process for receiving, assessing, and managing
complaints or concerns about NZOHS Members originating from persons who are not
Members of NZOHS, therefore complaints or concerns that originate from external
individuals or organisations, including clients, employers, members of the public,

government agencies, and other professional bodies.
It ensures alignment with:

e NZOHS Constitution (particularly clauses 9.1-9.7)
e Incorporated Societies Act 2022

e Privacy Act 2020

e NZOHS Code of Conduct and any relevant policies.

2. Scope
This bylaw applies to:

e All NZOHS Members

e The NZOHS Committee (also referred to as Council)

e Any delegated Complaints Sub-Committee

e Any person external to the Society who raises concerns about a Member

This bylaw does not replace the internal Member-initiated complaint process (Constitution
clause 9.2.1).
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3. Receiving Complaints From the Public

3.1 Acceptable Lodgement Methods

External complaints may be submitted via:

Email to the Secretary
Written letter to the NZOHS registered office

A web form
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3.2 Minimum Information Required
The complainant should provide:

e Their name and contact details
e The name of the NZOHS Member involved (if known)
e A clear description of the concern

e Supporting information (dates, documents, screenshots, correspondence, reports,
etc.)

e The above details within 12 months of the event that lead to this complaint

Anonymous complaints may be received but must contain enough information to be
assessed; otherwise they may not proceed.

3.3 Acknowledgement and Logging

The Secretary must:

1. Acknowledge receipt within 5 Working Days
2. Record the complaint in the Complaints Register (internal)

Forward the complaint to the Committee Chair and President (or a delegated
Complaints Sub-Committee) within 5 Working Days

4. Preliminary Assessment

4.1 Timeframe

A preliminary assessment must occur within 20 Working Days of receipt.

4.2 Matters to Consider
The Committee (or delegated Sub-Committee) must determine:

1. Whether the individual is an NZOHS Member

2. Whether the issue relates to professional conduct, ethics, competency, behaviour,
or NZOHS standards

3. Whether adequate information has been provided
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4. Whether the matter is within NZOHS jurisdiction (e.g., not solely an employment
issue)

5. Whether the concern appears credible
6. Whether the concern is material, using Constitution clause 9.6 criteria:

o not trivial

o supported by evidence

o relevant to Constitution, bylaws, Code of Conduct, or the Act
o within reasonable timeframe

o not previously addressed
4.3 Possible Outcomes
The assessment may conclude:

a) The matter is material > proceed to Section 5

b) The matter is not material or cannot proceed, because:

e insufficient information

e outside NZOHS remit

e concern is trivial or unsubstantiated

e duplication of a closed matter

e external complainant lacks sufficient interest

e undue delay in raising
4.4 Notification to External Complainant

The Secretary must advise the complainant of the preliminary outcome within 5 Working

Days of the Committee’s decision.

5. Decision to Initiate a Formal NZOHS Complaint

5.1 Authority

If a concern is deemed credible and material, the Committee may initiate a complaint as

the Society under Constitution clause 9.2.2.

5.2 Notification to Member
Within 10 Working Days, the Member concerned must receive:

e Written notice that the Society is initiating a formal complaint
e A clear summary of allegations
e Supporting detail required for natural justice

e Explanation of their right to be heard (Constitution clause 9.4)
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e Timeframe to respond (normally 10-20 Working Days, depending on complexity)

6. Formal Investigation and Determination

6.1 Fair Process Requirements
Decision-makers must:

e Be impartial

e Have no predetermined view (per Constitution clause 9.8)

6.2 Evidence Gathering
May include:

e  Written submissions from the Member

e Written submissions from the Society representative
e Additional documentation

e Interviews (if needed)

e External subject matter input (e.g., another OH professional)
6.3 Hearings
A hearing may be held if:

e Required to ensure adequate process

e Requested by the Member

Hearings may be held digitally or in person.

6.4 Decision Timeframe

The investigation and determination should be completed within 60-90 Working Days from
the date the complaint is formally initiated, unless complex circumstances require more

time.
6.5 Outcomes

Possible outcomes include:

1. No breach found - complaint dismissed
Minor breach - recommendations for education or supervision
Material breach - warning, suspension, or removal of membership

Referral to external agencies (e.g., WorkSafe, employer, regulator)

o k0 w0

Any combination of the above
6.6 Notification of Outcome

e Member must receive written notification
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e External complainant will be notified only to the extent permitted by privacy and
natural justice (e.g., “The matter has been reviewed and addressed,” without
naming penalties)

7. Confidentiality and Privacy

7.1 Protection of Parties

e |dentities of complainants and Members will be protected unless disclosure is
required.

e Documents are to be securely stored for at least 7 years.

e Complaint information may only be accessed by those directly involved in handling
the complaint.

7.2 External Complainant Identity

Disclosure to the Member will occur only if required for natural justice.

8. Withdrawal, Duplication, or External Proceedings

8.1 Withdrawal

A complainant may withdraw their concern, but NZOHS may continue if the matter remains
material.

8.2 Duplicate Matters

If a matter has already been addressed previously under the Constitution, the Committee
may decline to proceed.

8.3 External Investigations

If another regulatory body is already investigating:

e NZOHS may pause the complaint

e OR run an internal professional standards process in parallel
This will be assessed case-by-case.

9. Reporting and Oversight
9.1 Quarterly Summary to Committee
A de-identified quarterly report must include: O

e Number of external complaints received
e Number escalated to formal complaints
e Decisions/outcomes

e Timeframes met or not met
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9.2 Annual Review

The Committee must review:

e Trends in external complaints

REV NO.: 001

e Whether additional training, guidance, or code updates are needed

10. Review of the Bylaw

This bylaw must be reviewed:

e at least every three years, or

o earlier if legislative changes require it.

Updates require approval by majority vote of a quorum of the Committee.
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